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1. RECOMMENDATION 
 
1. Grant conditional permission, subject to a S106 legal agreement to secure the following: 
 
a) i, The implementation of a planning permission, should it be granted, for the redevelopment of the 
City Council's street-sweeping depot at 21-23 Farm Street for mixed use purposes comprising a new 
depot and affordable housing  
 
or ii, if planning permission is not granted for i. above, the refurbishment/rebuilding of the Council's 
street-sweeping depot at 21-23 Farm Street together with a contribution of £9.4M towards the City 
Council's affordable housing fund (index linked and payable upon commencement of development); 
     
b) Highways works associated with the development; 
c) Communal on-site parking spaces to be unallocated;  
d) Public art provision 
e) Provision of £30,000 per annum (index linked) towards monitoring the construction project by the 
City Council's Environmental Inspectorate and Environmental Health officers; 
f) Costs of the stopping up order and the Dedication Agreement; and 
g) The costs of monitoring the S106 agreement. 
 
2. If the S106 legal agreement has not been completed within six weeks of the date of the Committee 
resolution, then: 
 
(a) The Director of Planning shall consider whether it would be possible and appropriate to issue the 
permission with additional conditions attached to secure the benefits listed above. If so, the Director of 
Planning is authorised to determine and issue the decision under Delegated Powers; however, if not; 
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(b) The Director of Planning shall consider whether the permission should be refused on the grounds 
that the proposals are unacceptable in the absence of the benefits which would have been secured; if 
so, the Director of Planning is authorised to determine the application and agree appropriate reasons 
for refusal under Delegated Powers. 
 
3. The Committee authorises the making of a draft order pursuant to Section 247 of the Town and 
Country Planning Act 1990 for the stopping up of that area of highway required to enable the 
development to take place. 
 
4.  That the City Commissioner for Transportation be authorised to take all necessary procedural 
steps in conjunction with the making of the order and to make the order as proposed if there are no 
unresolved objections to the draft order. 

 
2. SUMMARY 

 
The planning application was reported to the Planning Applications Committee on 8th December 2015, 
(see minutes and report attached) which resolved to grant planning permission for the above scheme 
subject to a s106 Agreement which has yet to be signed. Following the resolution to grant permission, 
the City Council has received correspondence from the new owners of a neighbouring property at 39 
Hill Street, raising concerns regarding potential losses of daylight/sunlight to that property as a result of 
the proposed development.  No representations to the planning application had been received from 
the former owner of the building or from any occupiers of the building. 
 
However, on 4 December 2015, just prior to the committee meeting the Council received a letter from 
Rights of Light Consultants Anstey Horne on behalf of the new owners of 39 Hill Street, Residential 
Land, requesting that the impacts upon light to 39 Hill Street are fully considered as part of the planning 
application process.  This letter did not specify that it should be considered as an objection to the 
planning application, but stated that “there are several long leasehold interests and long term residents 
in the building and there may be further long leasehold interests in the future, so my clients’ concern 
relates to both current and future occupants”. The claim that there may be some long term residents in 
the 39 Hill Street is at odds with the committee report which stated that 39 Hill Street would be the 
“most significantly affected property, which has many windows overlooking the site. However, this 
property, which is 39 Hill Street (the Berkeley Plaza) is not in permanent residential use and comprises 
serviced apartments for short term letting. It is therefore not considered that the same weight should be 
attached to protecting natural levels to the windows of this property as would be the case for 
permanent residential use.” 
 
Anstey Horne’s letter was circulated to the Members of the Planning Committee, and was therefore 
taken into account in the determination of the application but the committee decided that planning 
permission should be granted 
 
Subsequent to the committee’s decision further representations have been received from Residential 
Land and their agents complaining that the matter was inadequately discussed in the committee report, 
suggesting that members had insufficient information before them on which to base a decision, and 
denying that the building was used for short-term letting.  In addition objection letters were received 
from five occupiers of the building.  Notwithstanding Residential Land’s claim, it is still not clear what 
the lawful use of the building definitely is given the lack of documentary evidence.  It remains the case 
that in its previous ownership the building was, either wholly or in part, known as the Berkeley Plaza 
and flats within it were available for renting for short periods of time for holiday lets or by business 
visitors.  The websites advertising this service can still be viewed via the internet.  The current owner 
disputes this and considers that even if such a use did occur at any time, this would not have been the 
lawful use.  In circumstances such as this it can often be time-consuming and difficult to establish the 
true lawful situation, and therefore in this case it is considered by officers to report the matter back to 
committee in more detail assuming the ‘worst case scenario’ - namely what the impact on neighbouring 
natural lighting levels would be assuming 39 Hill Street to be wholly in permanent residential use.  
Following the recently received objections officers have had the opportunity to visit the building where 
they were shown three of the 65 units.  
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The units facing the application site are single aspect and would be most affected by the proposed 
development. The committee report did not set out in detail the losses of daylight and sunlight to these 
affected windows, but the tables below do. There would be losses of daylight (VSC) ranging from 2% to 
43% and losses to winter and annual sunlight levels ranging from 8-45%. The table also includes the 
losses from the 2013 planning permission granted at the application site which is a material 
consideration and shows that in many instances the reductions in sunlight and daylight to 39 Hill Street 
in the current application would not be as great as in the 2013 scheme.   
 
The table below shows some of the windows that would lose over 20% VSC. 
 
Level Window 

Ref 
Use Existing Consented Proposed  Actual 

loss 
Existing to 
proposed % 
change 

First W5/101 Bathroom 15.57 10.97 11.92 3.65 23.44% 
First W6/101 Bedroom  16.91 11.24 12.00 4.91 29.04% 
First W10/101 Kitchen 20.69 11.46 12.22 8.47 40.94% 
Second W7/102 Bedroom 20.93 12.92 13.79 7.14 34.11% 
Second W9/102 Kitchen 22.64 12.99 13.87 8.77 38.74% 
Second W16/102 L/K/D 27.85 17.75 18.49 9.36 33.61% 
Third W7/103 Bedroom 23.16 14.75 15.69 7.47 32.25% 
Third W10/103 Bedroom 27.54 15.46 16.39 11.15 40.49% 
Third W13/103 Living 

room 
29.22 17.14 18.01 11.21 38.36% 

Third W15/103 Kitchen 29.90 18.79 19.85 10.05 33.61% 
Fourth W6/104 Kitchen 22.47 16.60 17.84 4.63 20.61% 
Fourth W11/104 Living 

room 
28.27 17.10 18.01 10.26 36.29% 

Fourth W14/104 Bedroom 31.14 19.24 20.20 10.94 35.13% 
Fifth W7/105 Living 

room 
26.65 19.47 20.55 6.10 22.89% 

Fifth W10/105 Kitchen 29.60 19.42 20.33 9.27 31.32% 
Fifth W15/105 Bedroom 32.94 21.56 22.49 10.45 31.72% 
Sixth W10/106 Kitchen 32.16 22.42 23.10 9.06 28.17% 
Sixth W12/106 Bedroom 33.66 22.86 23.51 10.15 30.15% 
Sixth W16/106 Living 

room 
35.13 25.84 26.76 8.37 23.83% 

Seventh W9/107 Bedroom 33.69 25.74 26.12 7.57 22.47% 
Seventh W13/107 Bedroom 35.42 25.94 26.20 9.22 26.03% 
Seventh W17/107 Living 

room 
26.35 28.47 28.99 7.36 20.25% 

Eighth  W10/108 Living 
room 

34.02 27.20 26.92 7.10 20.87% 

 
Where there are reductions in VSC greater than 20%, it is considered that occupants may notice the 
change in daylighting levels. However, in the context of an inner London location such reductions are 
not excessive and the remaining lighting levels would be reasonable. 
 
 
The table below shows some of the windows that would lose over 20% annual and winter sunlight. 
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In terms of sunlight, all the windows facing the application currently receive good levels of sunlight 
(over 5% annual probable sunlight hours in the winter months and 25% annual probable sunlight 
hours). This is largely due to the existing low level buildings connected with the garage site.  There 
would be losses to annual sunlight over 20% - ranging from 8% to 45%. Eleven windows at first floor 
level, seven windows at second, and five at third floor level would see a reduction to below 25% annual 
probable sunlight. The remaining windows at second and third floor level and then all at fourth floor 
level and above would retain over 25% annual probable sunlight. There would be similar proportional 
losses to winter sun, but all the windows at first floor level and above would retain 5% or more winter 
sun. Therefore in some instances the loss of sunlight may be noticeable by the occupants. 
 
 
However, these sunlighting levels are not unacceptable in a dense urban environment such as central 
London and in this case the impact of the development on the neighbouring property would not be so 
severe that withholding planning permission would be justified. 
 
 

Level Window 
Ref 

Room 
use 

Existing 
winter 

Proposed 
winter 

% 
loss 

Existing 
annual 

Proposed 
annual 

 

% loss 

First W6/101 Bedroom 12 8 33.3% 30 20 33.3% 
First W9/101 Kitchen 12 8 33.3% 35 21 40% 
First W14/101 Kitchen 13 10 23.1% 44 25 43.2% 
Second W2/102 Kitchen 9 7 22.2% 28 25 10.7% 
Second W9/102 Kitchen 14 9 35.7% 38 23 39.5% 
Second W15/102 L/K/D 11 11 0% 45 32 28.9% 
Third W4/103 Living 

room 
13 8 38.5% 32 24 25% 

Third W12/103 Kitchen 17 13 23.5% 49 32 34.7% 
Third W15/103 Kitchen 15 14 6.7% 50 35 30% 
Fourth W2/104 Kitchen 10 7 30% 37 32 13.5% 
Fourth W6/104 Kitchen 15 10 33.3% 37 27 27% 
Fourth W10/104 Kitchen 18 13 27.8% 44 30 31.8% 
Fifth W1/105 Kitchen 12 7 41.7% 44 38 13.6% 
Fifth W6/105 Kitchen 15 11 26.7% 40 31 22.5% 
Fifth W11/105 Kitchen 18 13 27.8% 47 33 29.8% 
Sixth W7/106 Living 

room 
18 12 33.3% 49 36 26.5% 

Sixth W10/106 Kitchen 20 13 35% 51 35 31.4% 
Sixth W15/106 Kitchen 19 17 10.5% 55 17 21.8% 
Seventh W7/107 Kitchen 17 13 23.5% 52 42 19.2% 
Seventh W9/107 Bedroom 18 13 27.8% 51 38 25.5% 
Seventh W16/107 Kitchen 20 18 10% 55 43 21.8% 
Eighth W10/108 Living 

room 
16 10 37.5% 47 37 21.3% 

Eighth W18/108 Kitchen 17 15 11.8% 49 41 16.3% 
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3. LOCATION PLAN 
 

                                                                                                                                   ..

  
 

This production includes mapping data 
licensed from Ordnance Survey with the 

permission if the controller of Her Majesty’s 
Stationary Office (C) Crown Copyright and /or 

database rights 2013. 
All rights reserved License Number LA 

100019597 
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4. PHOTOGRAPHS 
 

 
 
 
 
Site from Audley Square 
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Looking north on Waverton Street. 
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5. CONSULTATIONS 
 

ADDITIONAL AND LATE REPRESENTATIONS RECEIVED AFTER THE PREVIOUS REPORT 
WAS WRITTEN (AND REPORTED VERBALLY AT PLANNING APPLICATIONS COMMITTEE 
ON 8 DECEMBER 2015) 
 
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS 
Seven letters of objection on the following grounds: 
- Material change in the amount of daylight and sunlight available to the residential units at 39 Hill 

Street 
- 39 Hill Street is a permanent residential block 
- Proposals will have an impact on property values. 
 
 

 
 

6. BACKGROUND PAPERS 
 

1. Application form 
2. Planning Applications Committee Report and minutes dated 8 December 2015 
3. Letter from Anstey Horne on behalf of the owners of 39 Hill Street, dated 4 December 2015  
4. Letter from occupier of 39 Hill Street, dated 19 February 2016 
5. Letter from occupier of Flat 31, 39 Hill Street, dated 18 February 2016 
6. Letter from occupier of Flat 61, 39 Hill Street, dated 22 February 2016 
7. Letter from occupier of Flat 3, 39 Hill Street, dated 22 February 2016 
8. Letter from occupier of Flat 28, 39 Hill Street, dated 22 February 2016  
9. Letters and other information from Montagu Evans on behalf of the owners of 39 Hill Street, dated 

22 February 2016 
 

 
 
(Please note: All the application drawings and other relevant documents and Background Papers are 
available to view on the Council’s website) 
 
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT HELEN MACKENZIE BY 
EMAIL AT hmackenzie@westminster.gov.uk 
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DRAFT DECISION LETTER 
 

Address: Audley Square Garage, 5 Audley Square , London, W1K 1DS,  
  
Proposal: Demolition of existing buildings (with the exception of 4 Red Lion Yard which is to be 

retained with external alterations) and the erection of new building of eight/nine 
storeys (plus lower ground floor and four basement levels) to provide 30 residential 
units with swimming pool and gymnasium, creation of roof terraces, car parking and 
cycle parking; vehicular access from Waverton Street; hard and soft landscaping; and 
plant at roof level. 

  
Reference: 15/02197/FULL 
  
Plan Nos: PL806, PL807, PL808, PL809, PL810, PL811, PL812, PL813, PL814, PL815, PL816, 

PL817, PL840, PL841, PL842, PL843, PL844, PL845, PL846, PL847, PL870, PL871, 
PL872, PL873, PL106A, PL107, PL108, PL109, PL110A, PL111, PL112, PL113, 
PL114, PL115, PL116, PL117, PL118, PL140, PL141, PL142, PL143, PL144, PL145, 
PL146, PL147, PL170, PL171, PL172, PL173, SK192 
 
PL104B, PL105B (these two drawings have been updated due to the committee 
resolution to ensure that all the car parking was to be unallocated) 
 
Structural Methodology Statement dated March 2015 (INFORMATION ONLY), 
Energy Statement dated March 2015, Construction Management Plan dated March 
2015 

  
Case Officer: Helen MacKenzie Direct Tel. No. 020 7641 2921 
 
Recommended Condition(s) and Reason(s): 
 
  
 
1 

 
The development hereby permitted shall be carried out in accordance with the drawings and other 
documents listed on this decision letter, and any drawings approved subsequently by the City 
Council as local planning authority pursuant to any conditions on this decision letter. 
 

  
 
 

 
 

  
 
 

Reason: 
For the avoidance of doubt and in the interests of proper planning. 
 

  
 
2 

 
You must apply to us for approval of detailed drawings of the following parts of the development -  
1. Typical facade details at all levels, including roof;   
2. Public art on Audley Square and Waverton Street,  
You must not start any work on these parts of the development until we have approved what you 
have sent us. You must then carry out the work according to these detailed drawings.  (C26DB) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
character and appearance of this part of the Mayfair Conservation Area.  This is as set out in S25 
and S28 of Westminster's City Plan: Strategic Policies adopted November 2013 and  DES 1 and 
DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan that we 
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adopted in January 2007.  (R26BE) 
 

  
 
3 

 
You must apply to us for approval of samples of the facing materials you will use, including 
glazing, and elevations and roof plans annotated to show where the materials are to be located.  
You must not start any work on these parts of the development until we have approved what you 
have sent us. You must then carry out the work using the approved materials.  (C26BC) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
character and appearance of this part of the Mayfair Conservation Area.  This is as set out in S25 
and S28 of Westminster's City Plan: Strategic Policies adopted November 2013 and  DES 1 and 
DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan that we 
adopted in January 2007.  (R26BE) 
 

  
 
4 

 
You must not put any machinery or associated equipment, ducts, tanks, satellite or radio aerials 
on the roof, except those shown on the approved drawings.  (C26PA) 
 

  
 
 

Reason: 
Because these would harm the appearance of the building, and would not meet S25 or S28, or 
both, of Westminster's City Plan: Strategic Policies adopted November 2013 and DES 1 and DES 
5 of our Unitary Development Plan that we adopted in January 2007.  (R26HC) 
 

  
 
5 

 
Pre Commencement Condition. You must not start any demolition work on site until we have 
approved either:, , 
 (a) a construction contract with the builder to complete the redevelopment work for which we 
have given planning permission on the same date as this consent, or,  
(b) an alternative means of ensuring we are satisfied that demolition on the site will only occur 
immediately prior to development of the new building., , You must only carry out the demolition 
and development according to the approved arrangements.  (C29AC) 
 

  
 
 

Reason: 
To maintain the character of the Mayfair Conservation Area as set out in S25 and S28 of 
Westminster's City Plan: Strategic Policies adopted November 2013 and DES 1 and DES 9 (B) of 
our Unitary Development Plan that we adopted in January 2007 and Section 74(3) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990.  (R29AC) 
 

  
 
6 

 
You must not carry out demolition work unless it is part of the complete development of the site. 
You must carry out the demolition and development without interruption and according to the 
drawings we have approved.  (C29BB) 
 

  
 
 

Reason: 
To maintain the character of the Mayfair Conservation Area as set out in S25 and S28 of 
Westminster's City Plan: Strategic Policies adopted November 2013 and DES 1 and DES 9 (B) of 
our Unitary Development Plan that we adopted in January 2007 and Section 74(3) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990.  (R29AC) 
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7 

 
The street facades shall be clad in natural Portland stone. 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
character and appearance of this part of the Mayfair Conservation Area.  This is as set out in S25 
and S28 of Westminster's City Plan: Strategic Policies adopted November 2013 and  DES 1 and 
DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan that we 
adopted in January 2007.  (R26BE) 
 

  
 
8 

 
(1) Where noise emitted from the proposed plant and machinery will not contain tones or will not 
be intermittent, the 'A' weighted sound pressure level from the plant and machinery (including 
non-emergency auxiliary plant and generators) hereby permitted, when operating at its noisiest, 
shall not at any time exceed a value of 10 dB below the minimum external background noise, at a 
point 1 metre outside any window of any residential and other noise sensitive property, unless and 
until a fixed maximum noise level is approved by the City Council. The background level should 
be expressed in terms of the lowest LA90, 15 mins during the proposed hours of operation. The 
plant-specific noise level should be expressed as LAeqTm, and shall be representative of the 
plant operating at its maximum., , (2) Where noise emitted from the proposed plant and machinery 
will contain tones or will be intermittent, the 'A' weighted sound pressure level from the plant and 
machinery (including non-emergency auxiliary plant and generators) hereby permitted, when 
operating at its noisiest, shall not at any time exceed a value of 15 dB below the minimum external 
background noise, at a point 1 metre outside any window of any residential and other noise 
sensitive property, unless and until a fixed maximum noise level is approved by the City Council. 
The background level should be expressed in terms of the lowest LA90, 15 mins during the 
proposed hours of operation. The plant-specific noise level should be expressed as LAeqTm, and 
shall be representative of the plant operating at its maximum., , (3) Following installation of the 
plant and equipment, you may apply in writing to the City Council for a fixed maximum noise level 
to be approved. This is to be done by submitting a further noise report confirming previous details 
and subsequent measurement data of the installed plant, including a proposed fixed noise level 
for approval by the City Council. Your submission of a noise report must include:, (a) A schedule 
of all plant and equipment that formed part of this application;, (b) Locations of the plant and 
machinery and associated: ducting; attenuation and damping equipment;, (c) Manufacturer 
specifications of sound emissions in octave or third octave detail;, (d) The location of most 
affected noise sensitive receptor location and the most affected window of it;, (e) Distances 
between plant & equipment and receptor location/s and any mitigating features that may 
attenuate the sound level received at the most affected receptor location;, (f) Measurements of 
existing LA90, 15 mins levels recorded one metre outside and in front of the window referred to in 
(d) above (or a suitable representative position), at times when background noise is at its lowest 
during hours when the plant and equipment will operate. This acoustic survey to be conducted in 
conformity to BS 7445 in respect of measurement methodology and procedures;, (g) The lowest 
existing L A90, 15 mins measurement recorded under (f) above;, (h) Measurement evidence and 
any calculations demonstrating that plant and equipment complies with the planning condition;, (i) 
The proposed maximum noise level to be emitted by the plant and equipment. 
 

  
 
 

Reason: 
Because existing external ambient noise levels exceed WHO Guideline Levels, and as set out in 
ENV 6 (1), (6) and (8) and ENV 7 (A)(1) of our Unitary Development Plan that we adopted in 
January 2007, so that the noise environment of people in noise sensitive properties is protected, 
including the intrusiveness of tonal and impulsive sounds; and as set out in S32 of Westminster's 
City Plan: Strategic Policies adopted November 2013, by contributing to reducing excessive 
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ambient noise levels.  Part (3) is included so that applicants may ask subsequently for a fixed 
maximum noise level to be approved in case ambient noise levels reduce at any time after 
implementation of the planning permission. 
 

  
 
9 

 
The design and structure of the development shall be of such a standard that it will protect 
residents within it from existing external noise so that they are not exposed to levels indoors of 
more than 35 dB LAeq 16 hrs daytime and of more than 30 dB LAeq 8 hrs in bedrooms at night. 
 

  
 
 

Reason: 
As set out in ENV6 (4) of our Unitary Development Plan that we adopted in January 2007, and the 
related Policy Application at sections 9.84 to 9.87, in order to ensure that design, structure and 
acoustic insulation of the development will provide sufficient protection for residents of the 
development from the intrusion of external noise. 
 

  
 
10 

 
(1) Noise emitted from the emergency plant and generators hereby permitted shall not increase 
the minimum assessed background noise level (expressed as the lowest 24 hour LA90, 15 mins) 
by more than 10 dB one metre outside any premises., , (2) The emergency plant and generators 
hereby permitted may be operated only for essential testing, except when required by an 
emergency loss of power., , (3) Testing of emergency plant and generators hereby permitted may 
be carried out only for up to one hour in a calendar month, and only during the hours 09.00 to 
17.00 hrs Monday to Friday and not at all on public holidays. 
 

  
 
 

Reason: 
As set out in S32 of Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 
7 (B) of our Unitary Development Plan that we adopted in January 2007. Emergency and auxiliary 
energy generation plant is generally noisy, so a maximum noise level is required to ensure that 
any disturbance caused by it is kept to a minimum and to ensure testing and other 
non-emergency use is carried out for limited periods during defined daytime weekday hours only, 
to prevent disturbance to residents and those working nearby. 
 

  
 
11 

 
You must apply to us for approval of details of a supplementary acoustic report demonstrating that 
the plant will comply with the Council's noise criteria as set out in Condition 8 of this permission. 
You must not start work on this part of the development until we have approved what you have 
sent us. 
 

  
 
 

Reason: 
Because existing external ambient noise levels exceed WHO Guideline Levels, and as set out in 
ENV 6 (1), (6) and (8) and ENV 7 (A)(1) of our Unitary Development Plan that we adopted in 
January 2007, so that the noise environment of people in noise sensitive properties is protected, 
including the intrusiveness of tonal and impulsive sounds; and as set out in S32 of Westminster's 
City Plan: Strategic Policies adopted November 2013, by contributing to reducing excessive 
ambient noise levels. 
 

  
 
12 

 
Pre Commencement Condition. You must carry out a detailed site investigation to find out if the 
building or land are contaminated with dangerous material, to assess the contamination that is 
present, and to find out if it could affect human health or the environment. This site investigation 
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must meet the water, ecology and general requirements outlined in 'Contaminated land, a guide 
to help developers meet planning requirements' - which was produced in October 2003 by a 
group of London boroughs, including Westminster., , You must apply to us for approval of the 
following investigation reports. You must apply to us and receive our approval for phases 1, 2 and 
3 before any demolition or excavation work starts, and for phase 4 when the development has 
been completed., , Phase 1:  Desktop study - full site history and environmental information from 
the public records., , Phase 2:  Site investigation - to assess the contamination and the possible 
effect it could have on human health, pollution and damage to property., , Phase 3:  Remediation 
strategy - details of this, including maintenance and monitoring to protect human health and 
prevent pollution., , Phase 4:  Validation report - summarises the action you have taken during 
the development and what action you will take in the future, if appropriate., (C18AA) 
 

  
 
 

Reason: 
To make sure that any contamination under the site is identified and treated so that it does not 
harm anyone who uses the site in the future. This is as set out in STRA 34 and ENV 8 of our 
Unitary Development Plan that we adopted in January 2007.  (R18AA) 
 

  
 
13 

 
You must apply to us for approval of a detailed scheme to prevent overheating within the 
residential units (based on a whole house ventilation scheme with the windows closed).  You 
must not occupy the residential flats until we have approved what you have sent us. You must 
then carry out the work according to the approved details.  (C26BC) 
 

  
 
 

Reason: 
To prevent overheating as set out in S29 of Westminster's City Plan: Strategic Policies adopted 
November 2013 
 

  
 
14 

 
You must apply to us for approval of sound insulation measures and a Noise Assessment Report 
to demonstrate that the residential units will comply with the Council's noise criteria set out in 
Condition 9 of this permission. You must not start work on this part of the development until we 
have approved what you have sent us. You must then carry out the work according to the details 
approved before the residential units are occupied and thereafter retain and maintain. 
 

  
 
 

Reason: 
As set out in ENV6 of our Unitary Development Plan that we adopted in January 2007, and the 
related Policy Application at section 9.76, in order to ensure that design, structure and acoustic 
insulation of the development will provide sufficient protection for residents of the same or 
adjoining buildings from noise and vibration from elsewhere in the development. 
 

  
 
15 

 
Before anyone moves into the property, you must provide the separate stores for waste and 
materials for recycling. You must clearly mark them and make them available at all times to 
everyone using the residential units.  (C14FB) 
 

  
 
 

Reason: 
To protect the environment and provide suitable storage for waste as set out in S44 of 
Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 12 of our Unitary 
Development Plan that we adopted in January 2007.  (R14BD) 
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16 

 
You must provide each cycle parking space shown on the approved drawings prior to occupation. 
Thereafter the cycle spaces must be retained and the space used for no other purpose without the 
prior written consent of the local planning authority. 
 

  
 
 

Reason: 
To provide cycle parking spaces for people using the development as set out in TRANS 10 of our 
Unitary Development Plan that we adopted in January 2007. 
 

  
 
17 

 
You must provide each car parking space shown on the approved drawings and each car parking 
space shall only be used for the parking of vehicles of people living in the residential part of this 
development.  (C22BA) 
 

  
 
 

Reason: 
To provide parking spaces for people living in the residential part of the development as set out in 
STRA 25 and TRANS 23 of our Unitary Development Plan that we adopted in January 2007.  
(R22BB) 
 

  
 
18 

 
You must apply to us for approval of details of the following parts of the development: , , - detailed 
sections of the proposed basements and the relationship with the highway., , You must not start 
work until we have approved what you have sent us., , You must then carry out the work 
according to these details.  (C26CB) 
 

  
 
 

Reason: 
To ensure compliance with Policy TRANS19 of the Unitary Development Plan that we adopted in 
January 2007. 
 

  
 
19 

 
Any structure over the footway (highway) must maintain 2.6 metres vertical clearance and not 
extend closer than 1 metre to the kerb edge. 
 

  
 
 

Reason: 
In the interests of public safety as set out in S41 of Westminster's City Plan: Strategic Policies 
adopted November 2013 and TRANS 2 and TRANS 3 of our Unitary Development Plan that we 
adopted in January 2007.  (R24BC) 
 

  
 
20 

 
All car parking spaces shall be provided and maintained in working order with active Electric 
Vehicle Charging Points 
 

  
 
 

Reason: 
To promote sustainable forms of transport. 
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21 You must apply to us for approval of details of the ventilation system to get rid of vehicle exhaust 
emissions from the basement car park. You must not occupy the residential part of the 
development until we have approved what you have sent us and you have carried out the work 
according to the approved details. 
 

  
 
 

Reason: 
To protect the environment of people in neighbouring properties as set out in S29 and S32 of 
Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 6, ENV 7 and DES 
5 of our Unitary Development Plan that we adopted in January 2007.  (R14AC) 
 

  
 
22 

 
The family sized (3+ bedrooms) residential units shown on the approved drawings must be 
provided and thereafter shall be permanently retained as accommodation which (in addition to the 
living space) provides three separate rooms capable of being occupied as bedrooms. 
 

  
 
 

Reason: 
To make sure that the development is completed and used as agreed, and to make sure that it 
meets H5 of our Unitary Development Plan that we adopted in January 2007.  (R07AB) 
 

  
 
23 

 
The ancillary facilities shown on plan number PL107 (gym, business centre, pool/Jacuzzi, cinema 
screening room) must only be used in connection with the residential units hereby approved. 
 

  
 
 

Reason: 
To prevent a use that would be unacceptable because of the character and function of this part of 
the Mayfair Conservation Area.  This is in line with S25 of Westminster's City Plan: Strategic 
Policies adopted November 2013 and DES 9 of our Unitary Development Plan that we adopted in 
January 2007. 
 

  
 
24 

 
You must adhere to the Construction Management Plan dated March 2015 by EC Harris LLP at all 
times during demolition and redevelopment. 
 

  
 
 

Reason: 
To protect the environment of residents and the area generally as set out in S29 of Westminster's 
City Plan: Strategic Policies adopted November 2013 and STRA 25, TRANS 23, ENV 5 and ENV 
6 of our Unitary Development Plan that we adopted in January 2007. 
 

  
 
25 

 
You must put a copy of this planning permission and all its conditions at street level outside the 
building for as long as the work continues on site., , You must highlight on the copy of the planning 
permission any condition that restricts the hours of building work.  (C21KA) 
 

  
 
 

Reason: 
To make sure people in neighbouring properties are fully aware of the conditions and to protect 
their rights and safety.  (R21GA) 
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26 

 
You must provide the environmental sustainability features (environmentally friendly features) as 
set out in the Energy Statement before you start to use any part of the development., , You must 
not remove any of these features.  (C44AA) 
 

  
 
 

Reason: 
To make sure that the development provides the environmental sustainability features included in 
your application as set out in S28 or S40, or both, of Westminster's City Plan: Strategic Policies 
adopted November 2013.  (R44AC) 
 

  
 
27 

 
All vehicles must enter and exit the site in forward gear. 
 

  
 
 

Reason: 
In the interests of public safety and to ensure that the decorations are not hit by high vehicles as 
set out in TRANS 2 and TRANS 3 of our Unitary Development Plan that we adopted in January 
2007. 
 

  
 
28 

 
You must hang all doors or gates so that they do not open over or across the road or pavement.  
(C24AA) 
 

  
 
 

Reason: 
In the interests of public safety and to avoid blocking the road as set out in S41 of Westminster's 
City Plan: Strategic Policies adopted November 2013 and TRANS 2 and TRANS 3 of our Unitary 
Development Plan that we adopted in January 2007.  (R24AC) 
 

  
 
 
Informative(s): 
 
   
1 

 
In dealing with this application the City Council has implemented the requirement in the National 
Planning Policy Framework to work with the applicant in a positive and proactive way. We have 
made available detailed advice in the form of our statutory policies in Westminster's City Plan: 
Strategic Policies adopted November 2013, Unitary Development Plan, Supplementary Planning 
documents, planning briefs and other informal written guidance, as well as offering a full pre 
application advice service, in order to ensure that applicant has been given every opportunity to 
submit an application which is likely to be considered favourably. In addition, where appropriate, 
further guidance was offered to the applicant at the validation stage.  

   
2 

 
Please contact our District Surveyors' Services to discuss how you can design for the inclusion of 
disabled people. Email: districtsurveyors@westminster.gov.uk. Phone 020 7641 7240 or 020 
7641 7230. If you make a further planning application or a building regulations application which 
relates solely to providing access or facilities for people with disabilities, our normal planning and 
building control fees do not apply., , The Equality and Human Rights Commission has a range of 
publications to assist you, see www.equalityhumanrights.com. The Centre for Accessible 
Environment's 'Designing for Accessibility', 2004, price £22.50 is a useful guide, visit 
www.cae.org.uk. , , If you are building new homes you must provide features which make them 
suitable for people with disabilities. For advice see www.habinteg.org.uk , , It is your responsibility 
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under the law to provide good access to your buildings. An appropriate and complete Access 
Statement as one of the documents on hand-over, will provide you and the end user with the basis 
of a defence should an access issue be raised under the Disability Discrimination Acts.  

   
3 

 
Please make sure that the street number and building name (if applicable) are clearly displayed 
on the building. This is a condition of the London Building Acts (Amendments) Act 1939, and there 
are regulations that specify the exact requirements.  If you would like more information, you can 
contact Ray Gangadeen on 020 7641 7064.  (I54AA)  

   
4 

 
Please contact our Cleansing section on 020 7641 7962 about your arrangements for storing and 
collecting waste.  (I08AA)  

   
5 

 
You need to speak to our Highways section about any work which will affect public roads. This 
includes new pavement crossovers, removal of redundant crossovers, changes in threshold 
levels, changes to on-street parking arrangements, and work which will affect pavement vaults. 
You will have to pay all administration, design, supervision and other costs of the work.  We will 
carry out any work which affects the highway. When considering the desired timing of highway 
works in relation to your own development programme please bear in mind that, under the Traffic 
Management Act 2004, all works on the highway require a permit, and (depending on the length 
of the highway works) up to three months advance notice may need to be given. For more advice, 
please phone 020 7641 2642. However, please note that if any part of your proposals would 
require the removal or relocation of an on-street parking bay, this is unlikely to be approved by the 
City Council (as highway authority).  (I09AC) 
 

   
6 

 
Prior to the commencement of development excluding demolition, the highway will need to be 
stopped up under s247 of Planning Act.  If works commence prior to the finalisation of the 
stopping up process, an obstruction of the highway is still occurring.  The applicant must contact 
the Council by writing to Jeff Perkins to progress the stopping up order.  

   
7 

 
You are advised that you will need technical approval for the works to the highway (supporting 
structure) prior to commencement of development excluding demolition.  You should contact 
Andy Foster (0207 641 2541) in Engineering & Transportation Projects to progress the applicant 
for works to the highway.  

   
8 

 
This permission is governed by a legal agreement between the applicant and us under Section 
106 of the Town and Country Planning Act 1990.  The agreement relates to:, , - Provision of a 
new street sweeping depot and affordable housing units at 21-23 Farm Street, - Highways works 
associated with the development;, - Communal on-site parking spaces to be unallocated; , - 
Public art provision, - Provision of £30,000 per annum (index linked) towards monitoring the 
construction project by the City Council's Environmental Inspectorate and Environmental Health 
officers; and, - Secure the costs of the stopping up order and the Dedication Agreement, - The 
costs of monitoring the S106 agreement  

   
 

 

  Please note: the full text for informatives can be found in the Council’s Conditions, Reasons & Policies 
handbook, copies of which can be found in the Committee Room whilst the meeting is in progress, and on 
the Council’s website. 
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